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It shall be unlawful for the driver of a motor vehicle to fai, neglect or refuse to comply with established speed limits.
(Code 1964, § 12-62; Code 1982, § 20-76)
State law references: Power of local authoriies with reference to speed limits, G.S. 20-141(e).
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I. Is your client going to jail?


A. DWI or alcohol-related charges


B. DWLR

II. Is your client going to get his license suspended?


A. DWI or alcohol-related charges


B. DWLR



1. FTAs in NC



2. Accumulation of points within 3 years



3. Out-of-state convictions

C. Convictions that can lead to suspension



1. More than 75 MPH in a <70 MPH zone.



2. More than 80 MPH in a 70 MPH zone.



3. More than one speeding >55 MPH and <80 MPH within 12 months



4. Speeding >55 MPH plus one C&R or aggressive driving in 12 months


5. More than one C&R or aggressive driving conviction within 12 months.



6. Moving violation conviction during a period of suspension.

D. CDL issues


E. Limited Driving Privileges

III. Is your client going to get DMV license points? 


A. Points assessed for Moving Violations


B. Non-Moving Violations


C. CDL Points
IV. Is your client going to get insurance points?


A. Points assessed for Moving Violations

B. Premium Surcharges
V. Reducing points


A. Driving School



1. Before disposition in court



2. DMV Driver Improvement Course


B. Non-moving violation reductions


C. City Code or Non-Statutory reductions


D. PJC


E. Community Service


F. County quirks


G. Paying higher fines for a bigger reduction


H. Statutory Defenses


I. Insurance Letters


J. Proof of Compliance
V. Is your client going to pay court costs and fines and fees?


A. Court costs

B. Fines 

C. FTA fees

D. Community Service Fees

E. DMV Restoration Fees

F. LDP Fees 

G. Attorney's Fee
I. Is your client going to jail?

Few Chapter 20 offenses carry a serious risk of incarceration. The charges that most commonly have an active sentence attached include those related to DWI and DWLR and, of course, any assault or death involving a vehicle. See N.C.G.S. § 20-176(c1).

A. Driving While Impaired (DWI) or alcohol-related charges

Depending on the exact circumstances, a person convicted of DWI in North Carolina can be sentenced to up to 24 months in the Department of Corrections (DOC). See N.C.G.S. § 20-179.
Is your client going to jail? Maybe, but probably not. 
DWI is a very serious charge in North Carolina and defending a DWI client with skill requires an attorney to have very specialized and up-to-date knowledge beyond the scope of today's CLE. 
To minimize the chances of your client doing jail time as a result of a DWI charge, please plan on taking the NCAJ CLE "DWI Winning With Motions and Preparing for the New Breath Machine." Find more information and scheduled times for this and other upcoming DWI CLEs on NCAJ's CLE Information page. 

B. Driving While License Revoked (DWLR)
DWLR is a Class 1 Misdemeanor. See N.C.G.S. § 20-28. A defendant with 5 or more prior convictions for misdemeanor sentencing purposes can be subject to a maximum of 120 days in jail for a DWLR conviction. See N.C.G.S. § 15A-1340.23. 

Is your client going to jail? Maybe, but probably not. 
As long as the revocation is not DWI or alcohol-related, and as long as your client is not a multiple repeat offender, even a straight guilty plea to the DWLR charge will typically not carry a risk of jail for your client in front of most District Court judges. Nevertheless, it's essential that you know your judges and their sentencing inclinations in this type of case and to have a detailed and fully negotiated written plea before entering a guilty plea to any DWLR. 
Depending on your client's record and the underlying cause of the revocation, there are a number of negotiating strategies that can be employed with a DWLR charge that will diminish, if not extinguish, any risk of incarceration upon conviction. See further discussion of DWLR negotiating tactics under section II.B.
You must have an accurate and current copy of your client's record. Most districts will accept an uncertified record for most charges. Get instant uncertified records online at NCDMV Internet Driving Record Requests.

II. Is your client going to get his license suspended?


A. DWI or alcohol-related charges

Depending on the exact circumstances, a person convicted of DWI in any state will have their license suspended pursuant to N.C.G.S. § 20-17(a)(2) for a period as outlined in N.C.G.S. § 20-16.5 or N.C.G.S. § 20-17(c1), (d) or (e) or N.C.G.S. § 20-19.
Is your client going to get his license suspended? Probably. 
DWI is a very serious charge in North Carolina and defending a DWI client with skill requires an attorney to have very specialized and up-to-date knowledge beyond the scope of today's CLE. To minimize the legal consequences for your client as a result of a DWI charge, please plan on taking the NCAJ CLE "DWI Winning With Motions and Preparing for the New Breath Machine." Find more information and scheduled times for this and other upcoming DWI CLEs on NCAJ's CLE Information page. 

B. Driving While License Revoked
Pleading guilty to a charge of DWLR will lead to an automatic additional suspension of your client's drivers license for one year for a first offense, two years for a second offense and permanent revocation for a third or subsequent offense. See N.C.G.S. § 20-28. A driver convicted of DWLR and subject to a one year suspension may be eligible for a Limited Driving Privilege pursuant to N.C.G.S. § 20-20.1 after 90 days.
Is your client going to get his license suspended? Maybe, but probably not. 

Depending on your client's driving record and the underlying cause of the revocation, there are a number of negotiating strategies that can be employed with a DWLR charge that will eliminate the risk of license suspension upon conviction. Get instant uncertified records online at NCDMV Internet Driving Record Requests.
Some of the most common reasons you will find that DMV has revoked your client's drivers license leading to his current DWLR charge include:




1. Failures To Appear or Failures to Comply with other NC charges
DMV must revoke the driver's license of a person upon receipt of notice from a court that the person was charged with a motor vehicle offense and he failed to appear, after being notified to do so, when the case was called for a trial or hearing; or failed to pay a fine, penalty, or court costs ordered by the court. See N.C.G.S. § 20-24.1 and 20-24.2
In my opinion, it's usually best, when possible, to work your way from the oldest to the newest when dealing with multiple cases causing suspension. Often, the single 2002 seat belt ticket that got ignored will snowball into numerous DWLR's and a huge legal mess. Go back and resolve the old seat belt ticket first. Then when you move forward to the next DA in line on the record, you can say "we resolved the ticket that caused this problem in your county." And so on.

You'll see this type of suspension on your client's driving record listed as "INDEF." There are four relevant dates listed on the record for each case that's part of a suspension. 
Seen in the example below, 07-04-07 was the date of offense. The next date, 08-30-07 was the date the defendant failed to appear in court. The next date is 60 days after the FTA date or, here, 10-30-07 and is the beginning of the indefinite suspension. See N.C.G.S. § 20-24.1. Once the case is cleared the disposition date will replace the INDEF.
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In the above situation, some judges may agree to enter the disposition nunc pro tunc to an earlier date, or, as if it had been entered on that earlier date. 

A disposition entered nunc pro tunc to any date before 10-30-2007 in the case above would clear the suspension and would save your client from paying the $100.00 reinstatement or restoration fee to DMV. See N.C.G.S. § 20-24.1(c).
Having a case marked and sent to DMV as "FTA Sent in Error" is another way to save your client from paying the $100.00 DMV restoration fee.
Unless waived by the court, FTAs incur an additional $100.00 late fee. A disposition entered nunc pro tunc to any date before 08-30-2007 in the case above would clear the suspension and the FTA and would save your client from paying the $100.00 FTA fee to the Court. See N.C.G.S. § 7A-304(a)(6).
You'll need to be aware of all other cases causing suspension on your client's record. If you cause a moving violation conviction to be entered during a period of suspension from another case or even another county, you will trigger a new suspension for having a "moving violation during a period of suspension." Start with the oldest case and move forward in time to avoid this pitfall.


2. Accumulation of points within 3 years

DMV will suspend your client's license when they determine he has, within a three‑year period, accumulated 12 or more points. Note that once your client's license has been revoked because of a conviction for any traffic offense and subsequently reinstated, eight or more points in the three‑year period immediately following the reinstatement will trigger a revocation under this statute. See N.C.G.S. §20-16(a)(5)

When a license is suspended under the point system, the first such suspension shall be for not more than 60 days; the second such suspension shall not exceed six months and any subsequent suspension shall not exceed one year. See N.C.G.S. § 20-16.
Whenever the driver's license of any person is subject to suspension under this subsection and at the same time also subject to suspension or revocation under other provisions of laws, such suspensions or revocations shall run concurrently. See N.C.G.S. § 20-16.


3. Out-of-state convictions

DMV will revoke your client's license when they receive a report that he has committed an offense in another state, which if committed in this State would be grounds for suspension or revocation. See N.C.G.S. § 20-17(a)(7) and the list under Section C below.
Limited Driving Privileges for out of state convictions can be found on the AOC Forms site and include out-of-state DWI LDP forms and speeding LDPs.

C. Convictions that may lead to suspension 
NC DMV has the authority (see N.C.G.S. § 20-16) to suspend the driving privilege of any driver without a hearing upon a showing of a conviction of the following:



1. More than 75 MPH in a <70 MPH zone. See N.C.G.S. § 20-17(a)(10). Suspension period shall not exceed 12 months. See N.C.G.S. § 20-19(b) and 

§ 20-16.1.


2. Speeding >80 MPH in a 70 MPH zone. See N.C.G.S. § 20-17(a)(10a). Suspension period shall not exceed one year. See N.C.G.S. § 20-19(c) and § 20-16.1.


3. More than one speeding >55 MPH and <80 MPH within 12 months. See N.C.G.S. § 20-17(a)(9). Suspension period shall not exceed 6 months. See N.C.G.S. § 20-19(a).


4. Speeding >55 MPH and <80 MPH, plus one C&R or aggressive driving within 12 months. See N.C.G.S. § 20-17(a)(9). Suspension period shall not exceed 6 months. See N.C.G.S. § 20-19(a).


5. More than one C&R or aggressive driving conviction within 12 months. See N.C.G.S. § 20-17(a)(6). Suspension period shall not exceed one year. See N.C.G.S. § 20-19(c).


6. Moving violation conviction during a period of suspension. See N.C.G.S. § 20-28.1. The period of suspension for first such offense is one year, but a defendant may apply for a limited privilege after 90 days. The period of suspension for second such offense is two years, and a defendant may apply for a license after 12 months.


7. Speeding >15 MPH over the limit in a work zone. A statutory glitch that has persistently resisted our attempts to have it fixed allows charges of high speed offenses in work zones to be written as infractions without requiring the defendant's appearance in court. The citation tells the defendant driver that they can pay the citation off by mailing in court costs and a $250.00 fine. It does not, however, tell them that doing so will result in a suspension of the driving privilege. Be prepared to file a Motion for Appropriate Relief to remedy these matters. 
NOTES:

Points Cancelled: When a driving privilege is reinstated, all previous driver license points are canceled. See N.C.G.S. § 20-16(c).

10 Year Limit: Except for offenses occurring in a commercial motor vehicle, or a second failure to submit to a chemical test when charged with an implied‑consent offense, as defined in G.S. 20‑16.2, that occurred while the person was driving a commercial motor vehicle, no conviction of any other violation of the motor vehicle laws shall be considered by the Division in determining whether any person's driving privilege shall be suspended or revoked or in determining the appropriate period of suspension or revocation after 10 years has elapsed from the date of that conviction. See N.C.G.S. § 20-36.

You Don't Need to Have a DL to Have it Revoked: In any case where the Division would be authorized to suspend or revoke the license of a person but such person does not hold a license, the Division is authorized to suspend or revoke the operating privilege of such a person in like manner as it could suspend or revoke his license if such person held a driver's license, and the provisions of this Chapter governing suspensions, revocations, issuance of a license, and driving after license suspended or revoked, shall apply in the discretion of the Division in the same manner as if the license has been suspended or revoked. 20-23.1
Revocation Probation: In the discretion of the Division, a period of probation not to exceed one year may be substituted for suspension or for any unexpired period of suspension under subsections (a)(1) through (a)(10a) of this section. Any violation of probation during the probation period shall result in a suspension for the unexpired remainder of the suspension period. Any accumulation of three or more points under this subsection during a period of probation shall constitute a violation of the condition of probation. See N.C.G.S. § 20-16

D. CDL issues
Any person who commits an offense for which points may be assessed pursuant to the Schedule of Point Values for Violations While Operating a Commercial Motor Vehicle as provided in G.S. 20‑16(c) may be assessed double the amount of any fine or penalty authorized by statute. See N.C.G.S. § 20-16.01
Any prayer for judgment continued if the offender holds a commercial drivers license or if the offense occurs in a commercial motor vehicle is considered to be a conviction. See N.C.G.S. § 20-4.01(4a)(a)(5).

E. Limited Driving Privileges

Upon the issuance of a limited driving privilege by a court under Chapter 20, the petitioner must pay, in addition to any other costs associated with obtaining the privilege, a processing fee of $100.00 to the clerk of superior court in the county in which the limited driving privilege is issued. The failure to pay this fee shall render the privilege invalid. See N.C.G.S. § 20-20.2.

A driver who is convicted of DWLR under N.C.G.S. § 20-28 and is subject to a one year suspension, may be eligible for a Limited Driving Privilege pursuant to N.C.G.S. § 20-20.1 after 90 days. See AOC-CV-353 Petition and AOC-CV-354 Privilege. 

A driver who has their license suspended for having a moving violation during a period of revocation under  20-28.1 and is subject to a one year suspension, may be eligible for a Limited Driving Privilege pursuant to N.C.G.S. § 20-20.1 after 90 days. See AOC-CV-353 Petition and AOC-CV-354 Privilege. 

Upon a first conviction only of a speeding charge that results in license suspension, the trial judge in the county where the conviction was entered may issue a limited driving privilege to the person convicted for driving reasonably connected with the health, education and welfare of the person convicted and his family. See N.C.G.S. § 20-16.1 and AOC-CR-306 Privilege
Upon a suspension based on a conviction for speeding from another county or from out of state, a judge may issue a limited driving privilege to the person convicted for driving reasonably connected with the health, education and welfare of the person convicted and his family. See AOC-CV-350 Petition and AOC-CV-351 Privilege.
III. Is your client going to get DMV license points? 


A. Points assessed for Moving violations

Points are given for the following moving violation offenses pursuant to 

N.C.G.S. § 20-16(c): 
	Conviction
	Point Value

	Passing a stopped school bus loading or unloading children (NO PJCs)
	5

	Aggressive driving
	5

	Reckless driving
	4

	Hit and run, property damage only
	4

	Following too closely
	4

	Driving on wrong side of road
	4

	Illegal passing
	4

	Failure to yield right-of-way to pedestrian pursuant to GS 20-158(b)(2)b.
	4

	Failure to yield right-of-way to bicycle motor scooter, or motorcycle
	4

	Running through stop sign
	3

	Speeding more than 55 mph
	3

	Speeding through a school zone
	3

	Failure to yield right of way
	3

	No driver license or license expired more than one year
	3

	Running through red light
	3

	Failure to stop for siren
	3

	Speeding through safety zone
	3

	Failure to report accident where such report is required
	3

	No liability insurance
	3

	All other moving violations
	2

	Littering involving a motor vehicle
	1


In case of the conviction of a licensee of two or more traffic offenses committed on a single occasion, such licensee shall be assessed DMV points for one offense only and if the offenses involved have a different point value, such licensee shall be assessed for the offense having the greater point value. See N.C.G.S. § 20-16(c).
B. Non-Moving violations

No points shall be assessed for convictions of the following offenses:
Over loads, Over length, Over width, Over height
Illegal parking
Carrying concealed weapon
Improper plates or Improper registration
Improper muffler or equipment
Improper display of license plates or dealer’s tags
Unlawful display of emblems and insignia
Failure to display current inspection certificate 

C. CDL Points
Schedule of point values for conviction of violations while operating a commercial motor vehicle pursuant to N.C.G.S. § 20-16: 
	Conviction
	Point Value

	Passing a stopped school bus loading or unloading children
	8

	Rail-highway crossing violation
	6

	Careless and Reckless driving in violation of G.S. 20-140(f)
	6

	Speeding in violation of G. S. 20-141(j3)
	6

	Aggressive driving
	6

	Reckless driving
	5

	Hit and run, property damage only
	5

	Following too closely
	5

	Driving on wrong side of road
	5

	Illegal passing
	5

	Failure to yield right-of-way to pedestrian pursuant to G. S. 20-158(b)(2)b.
	5

	Failure to yield right-of-way to bicycle motor scooter, or motorcycle
	5

	Running through stop sign
	4

	Speeding more than 55 mph
	4

	Speeding through a school zone
	4

	Failure to yield right of way
	4

	No driver license or license expired more than one year
	4

	Running through red light
	4

	Failure to stop for siren
	4

	Driving through safety zone
	4

	Failure to report accident where such report is required
	4

	Possessing alcoholic beverage in the passenger area of a commercial motor vehicle
	3

	All other moving violations
	3

	Littering involving a motor vehicle
	1



Any person who commits an offense for which points may be assessed for violations while operating a commercial motor vehicle may be assessed double the amount of any fine or penalty authorized by statute. 
IV. Is your client going to get insurance points?

A. Moving Violation Points assessed

The Safe Driver Insurance Plan (SDIP) establishes rates for drivers based on their accident histories and moving violation convictions. See N.C.G.S. § 58-36-65 and N.C.G.S. § 58-36-75. 

12 Points

► Vehicular Manslaughter (or negligent homicide) 

► Prearranged highway racing or aiding and abetting same

► Hit and Run Driving resulting in bodily injury or death 
► Driving While Impaired

► Transporting intoxicants for sale

10 Points

► Highway Racing or aiding and abetting same

► Speeding to Elude Arrest

8 Points 

► DWLR or Driving While Vehicle Registration Revoked

4 Points

► Hit and Run resulting in property damage
► Reckless Driving

► Passing a Stopped School Bus

► Speeding >75 MPH when posted limit is <70 MPH

► Speeding >80 MPH when posted limit is ≥70 MPH

► Driving After Consuming <21

2 Points

► Illegal Passing

► Speeding >10 MPH over limit and >55 MPH and <76 MPH

► Speeding ≤10 MPH over limit in ≥55 MPH zone
► Following Too Closely

► Driving on the Wrong Side of the Road 
1 Point

► Speeding ≤10 MPH over limit in < 55 MPH zone* [excluding school zones]
► Any other Moving Violation [including Exceeding Safe Speed; NOL; Failure to Yield to a Pedestrian]
No Points

► Improper Equipment, Failure to Display Registration or Inspection or License

* No points are assessed if the driver has no other moving violations during the 3 year experience period. See N.C.G.S. § 58-36-75(f).
B. Premium Surcharges 
SDIP   
%  
PTS 
SURCHARGE
  1
  25%
($100 mo/$1200 year ( $125 mo/$1500 year/$900 increase over 3 years)
  2          45%
($100 mo/$1200 year ( $145 mo/$1740 year/$1620 increase over 3 years)
  3
  65%
($100 mo/$1200 year ( $165 mo/$1980 year/$2340 increase over 3 years)
  4
  90%
($100 mo/$1200 year ( $190 mo/$2280 year/$3240 increase over 3 years)
  5
120%
  6
150%
  7
180%
  8
220%
  9
260%
10 
300%
11        350%
12 
400%

For a single car policy, the surcharge is levied on the total premium. For a multiple car policy, the surcharge is applied to the highest rated car and then allocated among all cars in the policy
Points, once assigned, stay on a record for 3 years. They are assigned effective the date of conviction of a traffic offense or the date of an at-fault accident. The three-year experience period starts at the time of the next renewal of the policy or new purchase of insurance by the insured after the assignment of the points. If your client purchases a one-year automobile policy on January 1, 2009, and is convicted of a 2-point violation on January 15, 2009, he won't see a premium increase until January 1, 2010, almost a year later. But his policy will be charged extra, not only for 2010, but for 2011 and 2012 as well.

For the purposes of the SDIP, a "conviction" is defined in G.S. 279.1 and includes a plea of guilty, or of nolo contendere or the determination of guilt by a jury or by a court though  no sentence has been imposed (PJC) or, if imposed, has been suspended, unless it is the first PJC for all licensed operators in the household. 
A "major accident" is an at-fault accident that results in either (i) bodily injury or death or (ii) only property damage of $3,000 or more. Three points are assessed for a major accident.

An "intermediate accident" is an at-fault accident that results in only property damage of more than $1,800 but less than $3,000. Two points are assessed for an intermediate accident.

A "minor accident" is an at-fault accident that results in only property damage of $1,800 or less. One point is assessed for a minor accident. See N.C.G.S. § 58-36-75(a).

Be aware that in the event an insured is at fault in an accident and is convicted of a moving traffic violation in connection with the accident, only the higher plan premium surcharge between the accident and the conviction shall be assessed on the policy. See N.C.G.S. § 58-36-75(f1).

The Zero Point Accident: There shall be no premium surcharge, increase in premium on account of cession to the Reinsurance Facility, or assessment of points against an insured where: 

(i) the insured is involved and is at fault in a "minor accident," as defined in subsection (a) of this section [<$1,800 damage including deductible]; 

(ii) the insured is not convicted of a moving traffic violation in connection with the accident; 

(iii) neither the vehicle owner, principal operator, nor any licensed operator in the owner's household has a driving record consisting of one or more convictions for a moving traffic violation or one or more at-fault accidents during the three-year period immediately preceding the date of the application for a policy or the date of the preparation of the renewal of a policy; and 

(iv) the insured has been covered by liability insurance with the same company or company group continuously for at least the six months immediately preceding the accident. 
Notwithstanding (iv) of this subsection, if the insured has been covered by liability insurance with the same company or company group for at least six continuous months, some or all of which were after the accident, the insurance company shall remove any premium surcharge or assessment of points against the insured if requirements (i), (ii), and (iii) of this subsection are met. See N.C.G.S. § 58-36-75(a1).
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V. Reducing points


A. Driving Schools





1. Before disposition in court

Some districts will offer better reductions is a defendant is willing to participate in an in person or online driver improvement course. Most districts are very specific with regards to which courses they will accept. Some use 4 hour classes, some use 8 hour classes. Some require special classes for serious offenses. You should know which classes qualify in your counties before you send you client off to take one.

Some of the available online courses that are accepted in various counties include:

AlertDriver.com (Orange and Chatham Counties)
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SafetyNC.org ("There are 19 Judicial Districts In 52 North Carolina counties that allow traffic violators to complete a National Safety Council Defensive Driving Course in exchange for a reduction in penalty.")
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AAA Driving School (Mecklenburg)
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AAA Carolinas (Beaufort, Chatham, Hyde, Martin, Orange, Tyrell and Washington Counties)
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2. DMV Driver Improvement Course 

If your client is convicted of certain motor vehicle violations in North Carolina and accumulates seven points, he may be assigned to a Driver Improvement Clinic. The clinic fee is $50. Upon satisfactory completion of the clinic, three points will be deducted from his driving record points total. 
If a client accumulates as many as twelve points within a three-year period, his license may be suspended. The accumulation of eight points within three years following the reinstatement of his license can result in a second suspension. 

If your client's driver license is suspended by the point system, it may be taken for 60 days for the first suspension, 6 months for the second, and 12 months for the third. 

See NCDMV: Driver Improvement Clinics

B. Statutory Non-moving violation reductions

Improper Equipment (See N.C.G.S. § 20-123.2) shall be a lesser included offense in any violation of the speeding statute at N.C.G.S. § 20-141, and shall be subject to the following limitations and conditions:


(1)       A violation of G.S. 20‑123.2 shall be recorded in the driver's official record as "Improper equipment – Speedometer."


(2)       The lesser included offense under this subsection shall not apply to charges of speeding in excess of 25 miles per hour or more over the posted speed limit.

No drivers license points or insurance surcharge shall be assessed on account of a violation of this subsection.


C. City Code or Non-Statutory reductions

Many cities and counties have local codes that include Chapters codifying traffic violations. These non-statutory laws are considered non-moving violations in DMV records. In a situation where your client has played every other card in his hand, it is advantageous to plead guilty to one or more city code violations with appropriate fines instead of a statutory moving violation that could cause a license revocation or insurance consequences. 

In Durham County, for example, Durham City Code Sec. 66-118 reads:
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D. Prayer for Judgment Continued (PJC)
With respect to a prayer for judgment continued for any moving traffic violation, there shall be no premium surcharge nor any assessment of points unless the vehicle owner, principal operator, or any licensed operator in the owner's household has a driving record consisting of a prayer or prayers for judgment continued for any moving traffic violation or violations during the three years immediately preceding the date of application or the preparation of the renewal. See N.C.G.S. § 58-36-75(f).
Your client pleads guilty to the charge but it is not counted as a conviction on his driving record as long as he uses no more than two PJC's in a 5 year period. A third PJC in a 5 year period will be counted as a conviction. See N.C.G.S,. § 20-4.01(4a)(a)(4).

A driver charged with speeding in excess of 25 miles per hour over the posted speed limit shall be ineligible for a disposition of prayer for judgment continued. See N.C.G.S. § 20-141(p).


E. Community Service

Some judges in some counties will allow a continuance to complete some unofficial community service prior to entering judgment in the form of a PJC or reduction of the charges.


F. County quirks

Some judges in some counties are willing to color outside the lines if they hear the right story. Proof of donated time to a non-profit organization, book reports on relevant topics, reviews of relevant videos like HBO's "Smashed", visits to the county morgue, reports on ride-alongs with law enforcement officers … if your client is willing and able, you may get him the break he needs by being creative and finding the right judge at the right time.


G. Paying higher fines for a bigger reduction

Some DAs in some counties will agree to allow your client to plead guilty to a reduction he might not otherwise qualify for based on the charge and/or his record if he is willing to pay a higher fine.


H. Statutory Defenses

A person may not be convicted of NOL if, when tried for that offense, the person produces in court a regular drivers license issued to the person that was valid when the person was charged with the offense. See N.C.G.S. § 20-35. 
A person charged with DWLR who has just not reclaimed their license after a revocation period shall be treated for drivers license and insurance rating purposes as if the person had been convicted of driving without a license under G.S. 20‑35. See N.C.G.S. § 20-28(a1).

I. Insurance Letters

Many DAs have a policy to dismiss moving violation charges if the violation caused an accident and the defendant driver's insurance company provides a letter stating they have paid damages to the other party. 
Be aware that in the event an insured is at fault in an accident and is convicted of a moving traffic violation in connection with the accident, only the higher plan premium surcharge between the accident and the conviction shall be assessed on the policy. See N.C.G.S. § 58-36-75(f1).

A "major accident" is an at-fault accident that results in either (i) bodily injury or death or (ii) only property damage of three thousand dollars ($3,000) or more. An "intermediate accident" is an at-fault accident that results in only property damage of more than one thousand eight hundred dollars ($1,800) but less than three thousand dollars ($3,000). A "minor accident" is an at-fault accident that results in only property damage of one thousand eight hundred dollars ($1,800) or less. See N.C.G.S. § 58-36-75(a).


J. Proof of Compliance

Tell your client to bring in the baby seat, get the car inspected, bring in the FS-1 showing he had insurance on the date of offense, bring in the DL he failed to carry … sometimes proof of compliance even after the fact is good enough to get a case dismissed.

VI. Is your client going to pay court costs, fines and fees?


A. Court costs in District Court are $121.00. Superior Court costs are $146.00. See N.C.G.S. § 7A-304(a).

B. Fines on infractions are statutorily limited to $100.00 unless otherwise noted for specific crimes. See N.C.G.S. § 20-176. Statutory fine limits for specific crimes are often ignored if their application language is not mandatory. 

For example, the fine for Improper Equipment is limited in the judge's discretion to $25.00. N.C.G.S. § 20-123.2 reads in its entirety:

§ 20‑123.2  Speedometer.

(a)       Every self‑propelled motor vehicle when operated on the highway shall be equipped with a speedometer which shall be maintained in good working order.

(b)       Any person violating this section shall have committed an infraction and may be ordered to pay a penalty of not more than twenty‑five dollars ($25.00).  No drivers license points, insurance points or premium surcharge shall be assessed on or imputed to any party on account of a violation of this section. 
Work zone speeding cases carry $250.00 mandatory fines. Violations of the Move Over law carry a mandatory $250.00 fine.
Fines for misdemeanors are typically as negotiated or in the discretion of the judge. Many are set and/or limited by statute.

C. FTA fee of $100.00 is payable by a defendant who fails to appear to answer the charge as scheduled, unless within 20 days after the scheduled appearance, the person either appears in court to answer the charge or disposes of the charge pursuant to G.S. 7A‑146. Upon a showing to the court that the defendant failed to appear because of an error or omission of a judicial official, a prosecutor, or a law‑enforcement officer, the court shall waive this fee. See N.C.G.S. § 7A-304(a)(6).


D. Community Service Fees are $200.00 when done through a county Community Service Office.


E. DMV Reinstatement fee is $100.00 and payable to DMV.

F. LDP fees are $100.00 for criminal files and $190.00 for civil files. See N.C.G.S. § 20-20.2

G. Attorneys fees … you betcha. (See Section  IV.B. above.)
The 20-Day Rule

The court must report to the Division the name of any person charged with a motor vehicle offense under this Chapter who:

(1)       Fails to appear to answer the charge as scheduled, unless within 20 days after the scheduled appearance, he either appears in court to answer the charge or disposes of the charge pursuant to G.S. 7A‑146; or

(2)       Fails to pay a fine, penalty, or costs within 20 days of the date specified in the court's judgment.
See N.C.G.S. § 20-24.2
Top 10 Points on Shaving Points
1. Get a current and accurate DMV record.

2. Resolve the oldest license issues first.

3. Know your judges.

4. Know your local traffic policies.

5. Don't use a PJC unless there's no other way to get zero points.

6. Don't use a PJC unless you know no one else on the policy has used one.

7. Watch out for overlapping dates in revocation cases.

8. Think of creative solutions.

9. Don't make promises you can't keep.

10. Try to find clients who confine their bad driving to one county.
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